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(i) The appraiser has no direct or in-
direct interest, financial or otherwise,
in the property or the transaction; and

(ii) The regulated institution deter-
mines that the appraisal conforms to
the requirements of this subpart and is
otherwise acceptable.

[65 FR 33888, Aug. 20, 1990, as amended at 59
FR 29502, June 7, 1994; 80 FR 32684, June 9,
2015]

§323.6 Professional association mem-
bership; competency.

(a) Membership in appraisal organiza-
tions. A State certified appraiser or a
State licensed appraiser may not be ex-
cluded from consideration for an as-
signment for a federally related trans-
action solely by virtue of membership
or lack of membership in any par-
ticular appraisal organization.

(b) Competency. All staff and fee ap-
praisers performing appraisals in con-
nection with federally related trans-
actions must be State certified or li-
censed, as appropriate. However, a
State certified or licensed appraiser
may not be considered competent sole-
ly by virtue of being certified or li-
censed. Any determination of com-
petency shall be based upon the indi-
vidual’s experience and educational
background as they relate to the par-
ticular appraisal assignment for which
he or she is being considered.

§323.7 Enforcement.

Institutions and institution-affiliated
parties, including staff appraisers and
fee appraisers, may be subject to re-
moval and/or prohibition orders, cease
and desist orders, and the imposition of
civil money penalties pursuant to the
Federal Deposit Insurance Act, 12
U.S.C. 1811 et seq., as amended, or other
applicable law.

Subpart B—Appraisal Manage-
ment Company Minimum Re-
quirements

SOURCE: 80 FR 32684, June 9, 2015, unless
otherwise noted.

§323.8 Authority, purpose, and scope.

(a) Authority. This subpart is issued
pursuant tol2 U.S.C. 1818, 1819 [‘‘Sev-
enth” and “Tenth’] and Title XTI of the

§323.9

Financial Institutions Reform, Recov-
ery, and Enforcement Act (FIRREA),
as amended by the Dodd-Frank Wall
Street Reform and Consumer Protec-
tion Act (the Dodd-Frank Act) (Pub. L.
111-203, 124 Stat. 1376 (2010)), 12 U.S.C.
3331 et seq.

(b) Purpose. The purpose of this sub-
part is to implement sections 1109, 1117,
1121, and 1124 of FIRREA Title XI, 12
U.S.C. 3338, 3346, 3350, and 3353.

(c) Scope. This subpart applies to
States and to appraisal management
companies (AMCs) providing appraisal
management services in connection
with consumer credit transactions se-
cured by a consumer’s principal dwell-
ing or securitizations of those trans-
actions.

(d) Rule of construction. Nothing in
this subpart should be construed to
prevent a State from establishing re-
quirements in addition to those in this
subpart. In addition, nothing in this
subpart should be construed to alter
guidance in, and applicability of, the
Interagency Appraisal and Evaluation
Guidelines! or other relevant agency
guidance that cautions banks, bank
holding companies, Federal savings as-
sociations, state savings association,
and credit unions, as applicable, that
each such entity is accountable for
overseeing the activities of third-party
service providers and ensuring that any
services provided by a third party com-
ply with applicable laws, regulations,
and supervisory guidance applicable di-
rectly to the financial institution.

§323.9 Definitions.

For purposes of this subpart:

(a) Affiliate has the meaning provided
in 12 U.S.C. 1841.

(b) AMC National Registry means the
registry of State-registered AMCs and
Federally regulated AMCs maintained
by the Appraisal Subcommittee.

(c)(1) Appraisal management company
(AMC) means a person that:

(i) Provides appraisal management
services to creditors or to secondary
mortgage market participants, includ-
ing affiliates;

1 pttps://www.fdic.gov/regulations/laws/rules/
5000-4800.html.
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